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1. INTRODQTION

With this report, thelnstitute of Construction and Real Estaté § NS A y I F i S NIInE&E T S NN
from Instituto da Construcéo e ddmobiliario) seeks to keep on calculating the key indicators
related to public procurementand providea betterinsight intoan increasingly relevarfteld for

the life of public institutions and threbyfor the pursuit of public interest objectives

It is worth stressinghat this report was drafted only thanks to the existence @ public
procurement potal ¢ the BASEportal', whose development and management have been
assigned to thénCf ¢ andthat it builds onthe reports already producetbr 2010 e 201%.

Compared withits predecessqrthis report hasa broaderfocus with a particular emphasison
the award crieria, on the length of the procedures andas far ascontract performanceis
concernedon price and deadlineleviations

The publicaion of the new Elpublic procurement directives is currently waiteficcording to

this new generation oEUlegislation,éElectronic means of information and communication can
greatly simplify the publication of contracts and increase the efficiency and transparency of
procurement processés and, after a transition period of 30 monthsd.qully electronic
communication, meaning communication by electronic means at all stages of the procedure,
including the transmission of requests for participation and, in particular, the transmission of the
tenders (electronic submission) should be made mandatdhyis isalready a reality ifPortugal
since2009 andthe Portuguese succegertainly contributed to the decision tmove decisively
towards asituation wherepublicprocurementtends to bedematerialised

Portugalnot onlymoved ahead of the otheMember States but also wable to be innovative in
designing theprocedure for the electronic publigrocurement by choosingo promote a private

market for electronic platformginstead ofcreating a singlgublic platform from scratchas

appears to behe mostlikely solution in other Member States

! http://www.base.gov.pt/

2 See Article 3(3)(e) of Decré@w No 158/2012 of 23 July 2012, which approvesiCl a U, MatDetrdeNIBder N85/20130f 27 February
2013

*http://www.inci.pt/Portugues/inci/EstudosRelatoriosSectoriais/EstudosRela#i@9Sectoriais/Contratacd620Public&20

%20Relatdo %20Sintes&020 %202010.pdf

* http://www.inci.pt/Portugues/inci/EstudosRelatoriosSectoriais/EstudosRelaf@§Setoriais/RelContr Pub 2011 final.pdf

® Recital 52 of the forthcominBirective on public contractsyhich will repeaDirective 2004/18/EC



http://www.base.gov.pt/
http://www.inci.pt/Portugues/inci/EstudosRelatoriosSectoriais/EstudosRelatrios%20Sectoriais/Contratacao%20Publica%20-%20Relatorio%20Sintese%20-%202010.pdf
http://www.inci.pt/Portugues/inci/EstudosRelatoriosSectoriais/EstudosRelatrios%20Sectoriais/Contratacao%20Publica%20-%20Relatorio%20Sintese%20-%202010.pdf
http://www.inci.pt/Portugues/inci/EstudosRelatoriosSectoriais/EstudosRelatrios%20Sectoriais/RelContr_Pub_2011_final.pdf
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Figue 1 ¢ Characteristics of thelectronicpublic procurement market irPortugal
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Besides the mandatory use of electromiweansin public procurement procedureand the
creation of a private marketfor electronic platformsPortugalhas managednce againto go
further and be innovativeby creating a single electronic portahat is intended tobe the
repository of allrelevantinformation on public procuremenproduced by thedifferent agents
and stakeholdersoperating in this field(contracting authoritieselectronic platforms Imprensa

Nacional Casa da Moedhe Portuguese Mint and Official Printing Officetc).




- GOVERNO DE MIMISTERIO DA ECONOMIA
? PORTUGAL ‘ E DO EMPREGO

Figue 2 ¢ Public procurement market
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This portal gives substancdo the transparencyprinciple by publiczing and disseminaing
information on public purchasesarried outby public authorities In contrast to the situation
existing prior to the settingip of the BASE portalany auditing or inspecting bodyCourt of
Auditors Inspectoratesetc.),anycompetitor or stakeholderand even any citizecan noweasly
and quicky access data relatg to procurement procedures oto contracts awarded by certain

publicbodiesor economicoperators
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Therefore beyondits technologicadimension the BASEportal represents a social innovation
that reinforcesinteraction between theStateand the citizens andffers many opportunities for
its further development and implementation in this and other areas

On the other hangdthe BASE portaprovidesan amount of information thatontributes toa

better knowledgeof public purchasingmostly at a macro levelwith a view to supporting
decisionmaking on public policmatters It can also be useful for theontracting authoritiesby

quicklyproviding hemwith relevantinformation on both their ownrecord andany other similar

contracts they might wish taward

Since this is an innovative project ata global scale situations that require or justify
improvements nay naturally arise Thanksto this report, it is also possible to identifjome
aspectsthat can be improved, possiblwhen transposing theforthcoming Directivesinto

national law

Some factors suggeshowever,that there is stilla long way to gon orderto avoidany doubts
about the actualgeneralisation of obligationsarising from the Public Contracts Cod&hey
include the apparently low representatienessof the number ofcontracting authoritiesthe low
level of the total valueof public contracts as compared to the Gr@smesticProduct and the
budgetary performance of public administratignthe very small number of entities having
reported simplified direct awardand the(smal) numberand (low) level ofcontractualvalues
contracts concluded unddramework agreements

A large proportion of theseroblems mainly concerndirect award proceduresas, unlike
competitive procedures they are not mandatorilycarried out through the electronic platforms
Under those procedureswhen the contractingauthority itself carries out the reportingit
actualy risks omitting registratiors or makingd & A Y édbrSduring datainput, thus affecting
the full use of theBASE portalata.
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2. BLECTRONIC PUBLIC @EBREMENMN PORTUGAL

2.1. THEE_LECTRONIRUBLICPROCUREMENNDEXN PORTUGA(ICPEP)

In 2012 the number of procedureseported to the Base éttal was142403 and the number of
awarded and registered contractdrrespective of the year in which the procedure was launched
¢ amounted t0115,064,representing80.1 % of the totalnumber ofproceduredaunched

Graphl-Compaing the number of procedurdaunchedwith the number ofcontractsconcluded(2012)
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Legend:
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As regards the amounts involvgtthe valueof launchedprocedurestotalled EURG.3 billion (by
reference tothe basic pric®, while thevalue ofawardedcontracts reachedonly EURB.5 billion.

® The maximum price the contracting authority is willing to pay forgagformanceof all services constitutinghe subjectmatter of the contract
including direct awardsAfticle47(1) of the Public Contracts Code)

10
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Graph2-Compaing the value of the basic price launchedprocedures with thecontractual amount$2012)
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Although we are dealing wittwo different conceptgthe procedure andthe contract’) and have
to bear in mind thasomeprocedureslaunchedin one yeamaybe carried over to the following
yearand thatthe basic price representsoth an estimateand aceilingfor the future contract ¢
we should therefore be carefuh our extrapolations-, we canseethat the volume of contracts
concludedin 2012 public expenditure committedrepresened 55.3 % of the egimated value of
procurementproceduregnitiated in that sameyear.

Figure3 ¢ Authorized electronic platforms

| COMPRASGOV.FORUMB2B.COM |

acinGov* saphety gov @
GATE-“‘.G'M!I CONTRATACAQ PUBLICA ELECTRONICA
Plataforma Electrénica de M&E vortalGov*® ’mnalHEaLTH- ’

" Even though it is likelyp occur it is not certain that aompetitive procedurawill result in a contractand a single procedure may also givgeri
to several contractge.g.subdivision into lots

11
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Compared tathe number ofprocedures launcheth 2012,the procedures carried outhrough
the authorized electronic platfornfisrepresented 24% This proportion is higherfor the
estimated expenditure values/7.4% of the basic price of those procedures. Thizn be
explained by the fact thathe mandatory usef electronic platformsnly applieto competitive
procedures (seepoint 3.5.)

Tablel ¢ Electronic public procurement in Portugald@12 the weight of the number of procedures carried oulFIDrtuga?

Numero de contratos Valor
N.° % Preco Base %
Procedimentos tramitados por plataforma eletronica 34.136 24.0% 4.872.164.693.05 € 77.4%
Procedimentos tramitados diretamente pela Entidade A djudicante 108.267 76,0% 1.419.543.268,70 € 22,6%
Total 142.403 100,0% 6.291.707.961,75€ 100,0%

Fonte: portal BASE (Set. 2013)

Legend

PT EN

NUmero de contratos Number ofcontracts

Valor Value

Preco base Basic price

Procedimentosgramitados porplataforma eletronica Procedure<arried out through an electronic platform
Procedimentosgramitados diretamente pela Entidade Adjudicante | Procedures carried ouirectly by thecontracting authority
Fonte: portal BASE (Set. 2013) Source: BASE portal (Sept. 2013)

We can thus calculatiée ElectronicPublic Procuremenindexin Portugal(ICPEP):

H ECTRONIRUBLIC PROCUREMENDEX INORTUGALICPEP (totalin 2012

ICPER01201)=77 %

Thisindex was designed tamonitor the weight of public procurement carried out through
electronic platforms duly authorised taonduct public procurement proceduredHowever as

® Platforms of companies certified by the CEGERentro de Gestdo da Rede Informatica do Governo (the management centre for the
Government computer network).

° ThelICPERor the previous years (2018nd 2011wascalculated in a different way, based on the number of launched procedinstedd of
awarded contracts) throughout the year

Thisapproachappears to be more appropriate for two reasonsfirst, because the use of the number of contranteansthat consideration is

also given tahe procedures launcheth previous years, when the use of electronic platforms was supposedly less coiifjrsenpnd, because

the use of the number ofoncludedcontractswould not take into account those procedis that were initiated but did not result in a contract
(which does not mean that thprocecure does not exist or that it was not carried out through an electrqétform).
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shown in the graphbelow, in 2012the ICPEP registereils best result far above the5%
estimatedin 2010in the Green Papesn expanding the use ofRrocurement in the E¥,

Graph3- Changesdn the ICPEP

100%

75%

50% +—— ——
75%

62%
25% +— —

Estimativa Livro Vierde da UE (2010): 5%

0%

2010 =2011 w2012

Legend
PT EN
Estimativa Livro Verde d&lJ EU Green Paper estimate

Sincetender procedure§' must be carried outthrough the platforms, the increase of this
indicator is the result of avider use of platforms bycontracting authoritiesnamely for direct
award proceduregwhose relativeveighteven increased i2012,as explained below see point
3.5.).

The widespread usef electronicplatforms by public authoritiesas a support tool fopublic
procurement proceduress confirmedby theICPERS regards th@on-competitive procedurs.

1 Accompanying document to the Green Paper on expanding the use-Rroceirement in the EWSEC/2010/12104 (http://eur -
lex.europa.eu/legatontent/EN/TXT?qid=1401117965543&uri=CELEX:52010SG12G4een Papepn expanding the use of-Rrocurement in
the EU COM/2010/0571 final Pértuguese version available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0571:FIN:PtTh@BRglish version of the Green Paper is not available

110Open procedures and restricted procedures.
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Table2 ¢ Electronic public procurement iortugal:the weight of the numbeof procedures by direct award carried out in
Portugalin 2012

Numero de contratos Valor
N.° % Preco Base %
Procedimentos tramitados por plataforma eletronica 27.055 20.0% 1.088.88450652€ 43.4%
Procedimentos tramitados diretamente pela Entidade Adjudicante 108.267 80,0% 1419543268, 70€  56,6%
Total 135.322 100,0% 2.508.427.775,22 € 100,0%
Fonte: portal BASE (Set. 2013)
Legend
PT EN
Nidmero de contratos Number of contracts
Valor Value
Preco base Basic price

Procedimentogramitadospor plataforma eletrénica

Procedures carried out through an electronic platform

Procedimentodgramitados diretamente pela Entidade Adjudicante

Proceduresarried out directly byhe contracting authority

Fonte: portal BASE (Set. 2013)

Source: BASfortal (Sept. 2013)

Therelevanceof electronic platforms aa public purchasingpol can be seen in the proportion of
their use in noncompetitive procedurs, where it is optional 20% of these procedures
representingd3.4 %of the basic priceare already beingonductedthroughthe platforms.

ELECTRONRLBLIC PROCUREMBNOEX INNORTUGAL ICPERin 2012(non-competitive procedures)

ICPER2012)(non competitive procedurey=43%0

The figure for direct award procedure®nducted electronicallys, by itself much higher than

theused NJ (i S ¢

2T S (5HaseNidafeliotheYGieken/Paper
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2.2. THEMANCHESTHRDEXABOVE THEOMMUNITYTHRESHOLPDS

The ManchesterDeclaration was approved 20057 and statesthat by 2010 at least 5% of
public procurement above the EU public procurement threshoWlill be carried out

electronically

Similarly to what hakappenedsince2010, Portugal reached and largely surpassed that target in

2012.
Table3 ¢ Calculation of theManchesterindex forPortugal
Valores
Contratuais (2012)
Contratos com publicacdo no JOUE 1.676.885.278,71 €
Ajustes diretos acima dos limiares comunitarios ndo
! . 184.491.291.00 €
comunicados ao BASE
indice de Manchester 89%
Fonte: JOUE
Legend
PT EN
ValoresContratuais Contractual values

Contratos com publicagcdo no JOUE

Contracts publisheth the OJEU

Ajustes diretos acima dos limiares comunitarios sémunicados ao|
BASE

Direct awads above the Community thresholds not reported to th
BASE portal

indice de Manchester

Manchester Index

Fonte: JOUE

Source: OJEU

MANCHESTERDEXACT) in 2012

MI 201209 =89%

ACTabove Community thresholds

!2 Ministerial Declaratioradopted on 24 November 2004t the MinisterialeGovernmentConfeenced ¢ NI y & F2 NY A y 3 hetddmo £ A O

Manchester, UK
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Despitea slight decrease in thisidex (2 percentagepoints), Portugahas continued to record a
high levelof performanceas regards this Europeartarget. From the momentthe Manchester
Index started being calculatedhe performancelevel of the Portuguese public procurement
markethas been consistentlyigh, as shown in the graph below

Graph4- Changes in th&lanchesterdndex

100%

Indice de Manchester
50% =

0%

2010 = 2011 =m2012

Legend
PT EN
indice de Manchester Manchester Index
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3. PUBLICPROCUREMEMNAGURES

Publiccontracts reported tothe BASE portaf in 2012totalled EUR3.47 billion as a result of
115064 procurement procedures

Table4 ¢ Public procurement inPortugalin 2012:global figures

Numero de contratos Valores Contratuais
N.° % Montante % |
Bens e Servicos 98.288 85.4% 1.872.250.030,06 € 53.8%
Obras Publicas 16.776 14,6% 1.604.918.136,11 € 46,2%
TOTAL 115.064 100.,0% 3.477.168.166,17€  100,0%

Fonte: portal BASE (Set. 2013)

Legend

PT EN

Numero de contratos Number of contracts
ValoresContratuais Contractual values

Montante Amount

Bens e Servigos Goods and services

Obras Publicas Public works

Fonte: portal BASE (Set. 2013) Source: BASE portal (Sept. 2013)

¥ As indicated in th@011report, it is important to bear in mind that, baose of their nature and legal framewgrkome publicontractsmay
have not been fully reported to thBASEnamely.

(a) Contracts with a contractual price of less tE&WR5,000;

(b) Contracts for the purchase of water agléctricity services

(c) Contracts of entities operating in the special sectors (water, energy, transport and postzé$éeliowthe Community thresholds

(d) Contracts excluded under Articlofithe Public Contracts Cogde

(e) Contracts resulting from procedures not covered by Pasf the Public Contracts Codpursuant to Article5 thereof (e.g: in house

procuremeny.
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3.1. PUBLICPROCUREMENSTATISTICS

Thevaluewe obtainedshows a contractiothat is confirmed byooth a decrease in valug27 %
compared tothe previous yedrand its weight againstthe Gross Domestic Product (-0.68
percentage points

Table5 ¢ Public procuremenin Portugalas a share of OP

2011 2012 A%
Produto Interno Bruto 170.960  165.174 -3.4%
Montante Contratual 4.765 3477 -27.0%

Peso da contratagio pablica em fung¢io do PIB 2,79% 2,11%
Fonte: portal BASE (Set. 2013)

INE Contas Nacionais Trimestrais (2.°trm 2013) e Anuais

Legend

PT EN

Produto Interno Bruto Gross Domestic Product

Montante contratual Contractuaamount

Peso da contratagéo publica em funcédo do PIB Public procurement as a share of GDP

Fonte: portal BASE (Set. 2013) Source BASE portal (Sept. 2013)

INE Contas Nacionais Trimestrais (2.° trm 2013) e Anuais INE Annual and Quarterly National Accoui@® 2013)

This evolution is even more pronounced in the case of puwiaticks contracts reported tothe
BASE portalvhich decreasetty EURL,605 milion (-40.1 %) from 2011 to 2012

Table6 ¢ Public procurement in Portugal as a share of 8€CHkn the construction sector
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